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® Article 5 on Framework Convention on Tobacco Control : WHO FCTC) : General obligations
1. Each Party shall develop, implement, periodically update and review comprehensive multisectoral national
tobacco control strategies, plans and programs in accordance with this Convention and the protocols to which it is a Party.
2. Towards this end, each Party shall, in accordance with its capabilities:
(a) establish or reinforce and finance a national coordinating mechanism or focal points for tobacco control; and
(b) adopt and implement effective legislative, executive, administrative and/or other measures and cooperate, as
appropriate, with other Parties in developing appropriate policies for preventing and reducing tobacco consumption,

nicotine addiction and exposure to tobacco smoke.
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3. In setting and implementing their public health policies with respect to tobacco control, Parties shall act to
protect these policies from commercial and other vested interests of the tobacco industry in accordance with national law.

4. The Parties shall cooperate in the formulation of proposed measures, procedures and guidelines for the
implementation of the Convention and the protocols to which they are Parties.

5. The Parties shall cooperate, as appropriate, with competent international and regional intergovernmental
organizations and other bodies to achieve the objectives of the Convention and the protocols to which they are Parties.

6. The Parties shall, within means and resources at their disposal, cooperate to raise financial resources for

effective implementation of the Convention through bilateral and multilateral funding mechanisms.
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" Article 11 on Framework Convention on Tobacco Control : WHO FCTC) : Packaging and labelling of tobacco products

1. Each Party shall, within a period of three years after entry into force of this Convention for that Party, adopt
and implement, in accordance with its national law, effective measures to ensure that:

(a) tobacco product packaging and labelling do not promote a tobacco product by any means that are false,
misleading, deceptive or likely to create an erroneous impression about its characteristics, health effects, hazards or
emissions, including any term, descriptor, trademark, figurative or any other sign that directly or indirectly creates the false
impression that a particular tobacco product is less harmful than other tobacco products. These may include terms such as
“low tar”, “light”, “ultra-light”, or “mild”; and

(b) each unit packet and package of tobacco products and any outside packaging and labelling of such products
also carry health warnings describing the harmful effects of tobacco use, and may include other appropriate messages.
These warnings and messages:

(i) shall be approved by the competent national authority,

(i) shall be rotating,

(i) shall be large, clear, visible and legible,

(iv) should be 50% or more of the principal display areas but shall be no less than 30% of the principal
display areas,

(v) may be in the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging and labelling of such products
shall, in addition to the warnings specified in paragraph 1(b) of this Article, contain information on relevant constituents and
emissions of tobacco products as defined by national authorities.

3. Each Party shall require that the warnings and other textual information specified in paragraphs 1(b) and
paragraph 2 of this Article will appear on each unit packet and package of tobacco products and any outside packaging and
labelling of such products in its principal language or languages.

4. For the purposes of this Article, the term “outside packaging and labelling” in relation to tobacco products

applies to any packaging and labelling used in the retail sale of the product.
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1. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship would reduce the
consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles, undertake a comprehensive
ban of all tobacco advertising, promotion and sponsorship. This shall include, subject to the legal environment and
technical means available to that Party, a comprehensive ban on cross-border advertising, promotion and sponsorship
originating from its territory. In this respect, within the period of five years after entry into force of this Convention for that
Party, each Party shall undertake appropriate legislative, executive, administrative and/or other measures and report
accordingly in conformity with Article 21.

3. A Party that is not in a position to undertake a comprehensive ban due to its constitution or constitutional
principles shall apply restrictions on all tobacco advertising, promotion and sponsorship. This shall include, subject to the
legal environment and technical means available to that Party, restrictions or a comprehensive ban on advertising,
promotion and sponsorship originating from its territory with cross-border effects. In this respect, each Party shall undertake
appropriate legislative, executive, administrative and/or other measures and report accordingly in conformity with Article 21.

4. As a minimum, and in accordance with its constitution or constitutional principles, each Party shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that promote a tobacco product by any
means that are false, misleading or deceptive or likely to create an erroneous impression about its characteristics, health
effects, hazards or emissions;

(b) require that health or other appropriate warnings or messages accompany all tobacco advertising and, as
appropriate, promotion and sponsorship;

(c) restrict the use of direct or indirect incentives that encourage the purchase of tobacco products by the public;

(d) require, if it does not have a comprehensive ban, the disclosure to relevant governmental authorities of
expenditures by the tobacco industry on advertising, promotion and sponsorship not yet prohibited. Those authorities may
decide to make those figures available, subject to national law, to the public and to the Conference of the Parties,
pursuant to Article 21;

(e) undertake a comprehensive ban or, in the case of a Party that is not in a position to undertake a
comprehensive ban due to its constitution or constitutional principles, restrict tobacco advertising, promotion and
sponsorship on radio, television, print media and, as appropriate, other media, such as the internet, within a period of five
years; and

(f) prohibit, or in the case of a Party that is not in a position to prohibit due to its constitution or constitutional
principles restrict, tobacco sponsorship of international events, activities and/or participants therein.

5. Parties are encouraged to implement measures beyond the obligations set out in paragraph 4.

6. Parties shall cooperate in the development of technologies and other means necessary to facilitate the
elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and sponsorship have the
sovereign right to ban those forms of cross-border tobacco advertising, promotion and sponsorship entering their territory
and to impose equal penalties as those applicable to domestic advertising, promotion and sponsorship originating from
their territory in accordance with their national law. This paragraph does not endorse or approve of any particular penalty.

8. Parties shall consider the elaboration of a protocol setting out appropriate measures that require international

collaboration for a comprehensive ban on cross-border advertising, promotion and sponsorship.
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Article 21 Reporting and exchange of information

1. Each Party shall submit to the Conference of the Parties, through the Secretariat, periodic reports on its
implementation of this Convention, which should include the following:

(a) information on legislative, executive, administrative or other measures taken to implement the Convention;

(b) information, as appropriate, on any constraints or barriers encountered in its implementation of the
Convention, and on the measures taken to overcome these barriers;

(c) information, as appropriate, on financial and technical assistance provided or received for tobacco control
activities;

(d) information on surveillance and research as specified in Article 20; and

(e) information specified in Articles 6.3, 13.2, 13.3, 13.4 (d), 15.5 and 19.2.

2. The frequency and format of such reports by all Parties shall be determined by the Conference of the Parties.
Each Party shall make its initial report within two years of the entry into force of the Convention for that Party.

3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider arrangements to assist developing
country Parties and Parties with economies in transition, at their request, in meeting their obligations under this Article.

4. The reporting and exchange of information under the Convention shall be subject to national law regarding

confidentiality and privacy. The Parties shall protect, as mutually agreed, any confidential information that is exchanged
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"' Directive 2014/40/EU of the European Parliament and of the Council of 3 April 2014 on the approximation of the laws,
regulations and administrative provisions of the Member States concerning the manufacture, presentation and sale of
tobacco and related products

* Plain packaging of tobacco products: a worldwide movement to address a global challenge, Press kit First ministerial

meeting on plain tobacco packaging, Paris, 20 July 2015, p.3
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https://ec.europa.eu/health/tobacco/products/revision_en (21 July 2017)
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“ (53) on DIRECTIVE 2014/40/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 3 April 2014 on the

approximation of the laws, regulations and administrative provisions of the Member States concerning the manufacture,
presentation and sale of tobacco and related products and repealing Directive 2001/37/EC

“Tobacco and related products which comply with this Directive should benefit from the free movement of
goods. However, in light of the different degrees of harmonisation achieved by this Directive, the Member States should,
under certain conditions, retain the power to impose further requirements in certain respects in order to protect public
health. This is the case in relation to the presentation and the packaging, including colours, of tobacco products other than
health warnings, for which this Directive provides a first set of basic common rules. Accordingly, Member States could, for
example, introduce provisions providing for further standardisation of the packaging of tobacco products, provided that
those provisions are compatible with the TFEU, with WTO obligations and do not affect the full application of this
Directive”.
" Article 24 (2) on DIRECTIVE 2014/40/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 3 April 2014 on the
approximation of the laws, regulations and administrative provisions of the Member States concerning the manufacture,
presentation and sale of tobacco and related products and repealing Directive 2001/37/EC: Free movement

“This Directive shall not affect the right of a Member State to maintain or introduce further requirements,
applicable to all products placed on its market, in relation to the standardisation of the packaging of tobacco products,
where it is justified on grounds of public health, taking into account the high level of protection of human health achieved
through this Directive. Such measures shall be proportionate and may not constitute a means of arbitrary discrimination or
a disguised restriction on trade between Member States. Those measures shall be notified to the Commission together with

the grounds for maintaining or introducing them”.
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7 Plain Packaging of tobacco products: a worldwide movement to address a global challenge, Press kit : First ministerial
meeting on plain tobacco packaging, Paris, 20 July 2015, p.4, (Online) Available from http://solidarites-
sante.gouv.fr/IMG/pdf/150720 - PK_- Plain_Packaging Meeting.pdf. (7 October 2017)
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*® snmsnrsmanSldsusidunislufeusseu A 2010
¥ section 3 of the Tobacco Plain Packaging Act 2011 : the objectives of the legislation in the following terms:
(1) The objects of this Act are:
(a) to improve public health by:
(i) discouraging people from taking up smoking, or using tobacco products; and
(i) encouraging people to give up smoking, and to stop using tobacco products; and
(iii) discouraging people who have given up smoking, or who have stopped using tobacco products, from
relapsing; and
(iv) reducing people’s exposure to smoke from tobacco products; and
(b) to give effect to certain obligations that Australia has as a party to the Convention on Tobacco Control.
" Australia: The Healthiest Country by 2020 — National Preventative Health Strategy, Commonwealth of Australia, (2009)

(Online), available from http://www.preventativehealth.org.au/internet/preventativehealth/publishing.nsf/Content/national-

preventative-health-strategy-1lp. (10 October 2017)
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?! pustralia: The Healthiest Country by 2020. Technical Report No 2: Tobacco Control in Australia: making smoking history,
including addendum for October 2008 to June 2009, Commonwealth of Australia, 2009, p.24, (Online) Available from

www.health.gov.au/internet/preventativehealth/publishing.nsf/.../tobacco-jul09.pdf, (15 September 2017)

% Plain packaging of tobacco products: evidence, design and implementation, World Health Organization, 2016, p.22

? Plain packaging of tobacco products: evidence, design and implementation, World Health Organization, 2016, p.23
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® Consultation on standardized packaging of tobacco products, Department of Health, 16 April 2012, p.3, (Online)
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“ Ibid,, p.5

" Plain packaging of tobacco products: a worldwide movement to address a global challenge, Press kit First ministerial
meeting on plain tobacco packaging, Paris, 20 July 2015, p.5, (Online) Available from http://solidarites-
sante.gouv.fr/IMG/pdf/150720 - PK_- Plain_Packaging Meeting.pdf. (15 September 2017)
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* Plain packaging of tobacco products: a worldwide movement to address a global challenge, Press kit First ministerial
meeting on plain  tobacco packaging, Paris, 20 July 2015, p.5, (Online) Available from http://solidarites-
sante.gouv.fr/IMG/pdf/rapport_annuel_pnrt_2016.pdf. (5 October 2017)
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* Section 94 Children and Families Act 2014 : Regulation of retail packaging etc of tobacco products

“(1) The Secretary of State may make regulations under subsection (6) or (8) if the Secretary of State considers
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«Lorsque les institutions de la République, l'indépendance de la Nation, lintégrité de son territoire ou l'exécution
de ses engagements internationaux sont menacés (1) d'une maniére grave et immédiate et que le fonctionnement régulier
des pouvoirs publics constitutionnels est interrompu, le Président de la République prend les mesures exigées par ces
circonstances, aprés consultation officielle du Premier ministre, des Présidents des Assemblées ainsi que du Conseil
constitutionnel.

Il en informe la Nation par un message.

Ces mesures doivent étre inspirées par la volonté d'assurer aux pouvoirs publics constitutionnels, dans les
moindres délais, les moyens d'accomplir leur mission. Le Conseil constitutionnel est consulté a leur sujet.

Le Parlement se réunit de plein droit.

L'Assemblée nationale ne peut étre dissoute pendant l'exercice des pouvoirs exceptionnels.
Apres trente jours d'exercice des pouvoirs exceptionnels, le Conseil constitutionnel peut étre saisi par le Président de
l'Assemblée nationale, le Président du Sénat, soixante députés ou soixante sénateurs, aux fins d'examiner si les conditions
énoncées au premier alinéa demeurent réunies. Il se prononce dans les délais les plus brefs par un avis public. Il procede
de plein droit a cet examen et se prononce dans les mémes conditions au terme de soixante jours d'exercice des pouvoirs
exceptionnels et a tout moment au-dela de cette durée »
” sglsfituiiunannazsunaudiiuvesnaznanssgsssuyareslsaadlubomnisnsisaeuauveusingrane sz dunisld
$rnamsndeuieuingueasTsduld (controle a prior) udlud a.a. 2008 Huduan Tefinsudludiudnsgssmyyitelisiung
paNssgoTIIYRvInIIngrneficuliudntusgessavdels (controle a posterior) eg1slsfAnsudluiiufniiield
é’wmmmusammﬁ’iﬁﬁugzyﬁmimmwmauﬁ'ga%’iﬁﬁugzymaaﬂgwmaﬁﬂszmﬂﬁuﬁ'ﬁﬁi’ﬁﬂLa‘wwzﬂisLﬁuﬁ‘mﬁmiﬁ%‘mmﬁ%’mm

Tilusgessuuauingu duludsziudy 4 gain1ssgessuyglifisnnausogiile



48

n135gTsuyny suaulagauBnanigunusiygsearaniinydian1dudrsesldinmuenainig

3PTTUUNBINAN T ANYR UM TEETTIUAvasUNTY AU n T lus1angineatudanan?

o

FeufundydiluteinsiavhessiuuuiSsumuiusngluinns 27 vesiedslydidnde

ANUTIUATEVDITTUUFUN NG

[

ATty vesAuEnaIN1TIgsTTHYY A TSI iR T meauiualsveseuuguaInig

ANaenAsedfusgeTuyavTely lngnitdadewasinewnsiuiui 21 unsiau a.A. 2016 ludiud

Y

LY

Wendeaivundyafinmensdniesyrswuuse iuanumivteulnenmznaIn1ssgsssuyy

] v L%

Iitaudeiugsssuyy Sledunairuntyailudiuiidmeuinsnisaeiueiauveiasgdygii

dheanuviuaisvesszuuguandegietunatsins uilawizuniydfludiunininsdediu

7] A7}

¥

enguiFestiontululinuenanssgsssuygfinnsaniegmeiu 3 1as eud 1es 22 M

\Bunduvideasugausiadlundndusiongu w23 mevisilasanlusonfineeiguuazanng 27

N133AVINYBIUNTUUULSEY

Y C%

Wevnlugdutiagnaninuanizans 27 wissgiyafdinieanuiiaiovesssuuguning
MENITINIFOIUNTHUUIEEY Feunsn1snisdavingeaynswuuiieudunisluunsfdnislauds
v Qs d

wareUTEiuIINTantusenitn1siasansngringatudeng s undygAseinsdningesyuns

wuusEUUsINg e 27 dillennin

“Joulvvasiivienisuenuay Tag Moy i BN LT ILasYMILUULILLEY NTENTUVOYNIT

NHIALATNTEATYIBUMTHULIIULDIABIIATIUUUIT B ULAZHIaNwaUE WU ULAE Y

T sgnguinimunReulugesiuuissukazinuyae lnglamegunss vun ddnyiuay

~ = aM Yoo = d' A Y val o v 95
d i'nJﬂQE"LJLL‘U‘UVl‘lWVHﬂ'ﬁ‘ﬂ@l‘wzLUSULW?@QWN"ISLL@%?@IUWWQﬂ']iﬂ']‘U@Q%VlLﬂFJ'J‘UBQ

9 uaﬂmuamﬂwummmlumuwLﬂmmmﬂummsmimamumauLLm SaftundeyelAau o Y833195gURyelAInmeAaiuaive sy Uy
gunmiigniesludinnznanisigsssuyauiteliidedumureusesgsssuysoruiu liud ssoznaluniseygnliginig
fapssst mavereszuvImdig NSULIBVBUWANTAIUANATIVER UTRIFaTRTwigRnalUsaanuneuiaenau Wusiu
* Article 27 Loi de modernisation de notre systeme de santé :

« Les unités de conditionnement, les emballages extérieurs et les suremballages des cigarettes et du tabac a
rouler, le papier a cigarette et le papier a rouler les cigarettes sont neutres et uniformisés

Un décret en Conseil d’Etat fixe leurs conditions de neutralité et d’uniformisation, notamment de forme, de
taille, de texture et de couleur, et les modalités d’inscription des marques et des dénominations commerciales sur ces

supports »
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"% Article 2 Deéclaration des Droits de 'Homme et du Citoyen de 1789:

« Le but de toute association politique est la conservation des droits naturels et imprescriptibles de 'Homme.
Ces droits sont la liberté, la propriété, la streté, et la résistance a 'oppression »
"% Article 17 Declaration des Droits de 'Homme et du Citoyen de 1789 :

« La propriété étant un droit inviolable et sacré, nul ne peut en étre privé, si ce n'est lorsque la nécessite
publique, légalement constatée, l'exige évidemment, et sous la condition d'une juste et préalable indemnité ».

102 Conseil Constitutionnel, Décision 2015-727 DC, 21 janvier 2016, para. 18, (Online) Available from http://www.conseil-

constitutionnel.fr/decision/2016/2015727dc.htm (15 septembre 2017)
10 Ibid., para. 19
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10t Conseil Constitutionnel, Décision 2015-727 DC, 21 janvier 2016, para. 20, (Online) Available from http://www.conseil-
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10 Ibid., para 21

106 Ibid., para 22

1o Conseil Constitutionnel, Décision n. 90-283 DC du 8 janvier 1991 précitée, cons. 7, et n. 91-303 DC du 21 janvier 1992,

Loi renforcant la protection des consommateurs, cons. 9.
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’ Conseil Constitutionnel, Commentaire Décision n.2015-727 DC du 21 janvier 2016, p.12 (Online) available from
http.//www.conseil-constitutionnel.fr/conseil-constitutionnel/root/bank/download/2015727DC2015727dc_ccc.pdf. (11
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Le Conseil d’Etat et la jurisdiction administrative, (Online) Available from http://www.conseil-etat.fr/Conseil-d-
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"2 e décret du 21 mars 2016 relatif au paquet neutre des cigarettes et de certains produits du tabac.

" Le décret du 11 aout 2016 relatif 4 la fabrication, a la présentation, a la vente et a 'usage des produits du tabac, des
produits du vapotage et des produits a fumer a base de plantes autres que le tabac.

" Larreté du 21 mars 2016 relatif aux conditions de neutralité et d’uniformisation des conditionnements et du papier des
cigarettes et du tabac a rouler.

" Larreté du 22 aott 2016 relatif aux produits du tabac, du vapotage, et a fumer a base de plantes autres que le tabac

ainsi qu’au papier a rouler les cigarettes.
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i Conseil d’Etat, CE. 9 mai 2001, para 16, (Online) Available from http://www.conseil-etat.fr/Decisions-Avis-

Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-

societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-

et-autres, (4 octobre 2017)



http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres

58

a

wiswangla 9 Wusinguugesuns siudede 4 Idieiasamlunsusenaunisvesdiuseneans

= %

uywerULaznaLiios uiegelsiinaenainissyessuyniaideden DC n.2015-727 asiuil 21

q

UNFIAY 2016 9111951 27 YRINguNIEINIEANTIuaTsvasgunInlauaug1unalaiiniseen

QA

N U sUEiReMvuAULU Uz IRUlvgRIuvEwUUEEU Faundiydaluizes

Koy vy v a v v o v a A Y a v o & A  w
UﬂlmlﬂawmqﬁiﬁﬂqEJ‘UTVF']TVH@JﬂqiisﬁﬁﬁaﬂﬁaUu‘U@Quﬁi Lu@ﬂzﬂqﬂHUiiﬂﬂENNﬂfmlﬁﬂLUUVlﬁlgmaﬂ

[
[

LeNLEAUAINYoEERY AILAINYMINEA1FUTEINT 4 aTuNdninTUNe e85 18ALIBUATDIYDS

Y

yriswuuseudtidldnsvuiuasluanveuningmnginneanuviuaisvesauamuaus el

wiogsla nguingadusesis 4 atuiadiladandeiungrinenelulsenanuiigSoslaonauy
3322 MIINVINYDIYNTHUUREULAZANERAAGRINUTIANALTENINIUTEINA

TolaudangnenTululsnnsiningesynIwu U sULaTANABAARBINUTENNAITEN IS

4

Usenalunil Usenauniuninuaonnaeduaan1sinvineesunikuuseuiuoudyy1unsainnienis
ANATBINSNIAURAAINNTTN A.7. 1883 waztannasnuninddunislyniinsenudanisin a.a.

1994 (1) ANUADAARBIVDINTITINVINYBIUNS LU UL B ULAL DU ey Iwvisann nglsUdnarenisundes

(%

ANSUYBEYULALLETAINTUNUIU (2)  AIUABAARBIVBINITINYINYRIYNITRUULTEURALNYYINY

annmglsy (3)

(1) AUEDAAADIVIINITINYINYDIYNTUUUISHUAUBYFYYIUITAIIA8N1TANATDS

nindaugnarnnisy a.A. 1883 uazdennasiunsnddunelyyiiinsznusenissn a.a. 1994

H304lA8NLT0IANNABAARBIYOININTY L.3512-20  Y0UTEUIANUUIYTIAIYGUAIN

@15150g (Code de la Santé Publique) @afiifloman “laglillunisnsznuniseiiiousoningn 575

o {1 v

D v03UsE1a5u)1nT JULUUkAERoUlvvRIiuia N UBNLAL VAN TIVIE N UM TN LIALATYNTILUY

q El

UIULDY NTTANYUOYMITNIRTARAENTEABRYMERUULIUEIF oL TukuUS BURAT T FULUURENY

Y

= U 119 o | [ =) 14 [ £a
WEYINU” AVHUINGT 6 LbYNDY ﬁg@'}ﬂ'ﬁﬁ’ﬂﬂ'gamsﬂumaqmwaauqmammiu A.A. 1883 ey

¥

119151 15-1 vostennasaunsngaunslyginnsznudenisan .. 1994 Fellansyasil

" Article L.3512-20 Code de la Sante Publique :
« Sans préjudice des dispositions de larticle 575 D du code général des impodts, les unités de conditionnement,
les emballages extérieurs et les suremballages des cigarettes et du tabac a rouler, le papier a cigarette et le papier a rouler

les cigarettes sont neutres et uniformisés »
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% Article 6 quinquies of Paris Convention for the Protection of Industrial Property
Marks: Protection of Marks Registered in One Country of the Union in the Other Countries of the Union
A.

(1) Every trademark duly registered in the country of origin shall be accepted for filing and protected as is in the other
countries of the Union, subject to the reservations indicated in this Article. Such countries may, before proceeding to final
registration, require the production of a certificate of registration in the country of origin, issued by the competent authority.
No authentication shall be required for this certificate.

(2) Shall be considered the country of origin the country of the Union where the applicant has a real and effective
industrial or commercial establishment, or, if he has no such establishment within the Union, the country of the Union
where he has his domicile, or, if he has no domicile within the Union but is a national of a country of the Union, the
country of which he is a national.

B. Trademarks covered by this Article may be neither denied registration nor invalidated except in the following cases:

(i) when they are of such a nature as to infringe rights acquired by third parties in the country where protection is
claimed;

(ii) when they are devoid of any distinctive character, or consist exclusively of signs or indications which may serve, in
trade, to designate the kind, quality, quantity, intended purpose, value, place of origin, of the goods, or the time of
production, or have become customary in the current language or in the bona fide and established practices of the trade

of the country where protection is claimed;
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Inesgaundnvesaydgygratuiinan wiagelsitnissuusziuluFesddlafidmneniodwmaii
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NN ﬁ']L'Ll’]a'quﬁQJJQJJ']ﬂi;‘ﬂ"d’]ai‘ﬁ’)'](ﬂ’)EJﬂWiﬂuﬂiaﬂWiWEJﬁuq&lﬁ'MﬂiﬁJ, miﬂim;uamumungml,mmm Beosnsadasiduduna

audyyInTaUsainmenisAuasemingaugaaivnssu (Paris Convention for the Protection of Industrial Property) ua
ausdyaamuTmiionuansing (Patent Cooperation Treaty: PCT), 2550, Laﬂmiﬂizﬂauymﬁ 3, Ut 12-13, 2550
" article 15 of TRIPs Agreement :
Protectable Subject Matter

“1. Any sign, or any combination of signs, capable of distinguishing the goods or services of one undertaking from
those of other undertakings, shall be capable of constituting a trademark. Such signs, in particular words including personal
names, letters, numerals, figurative elements and combinations of colours as well as any combination of such signs, shall

be eligible for registration as trademarks...”
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1 Conseil d’Etat, CE. Société JT International SA, Société d'exploitation industrielle des tabacs et des allumettes, société

Philip Morris France SA et autres, para 18 , (Online) Available from http://www.conseil-etat.fr/Decisions-Avis-

Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-

societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-

et-autres, (5 octobre 2017)
- duneydygnnsniiaindiensduasemindaugaainnssy, msvszyuandfvydRwiend iFeansasiasduiunid
audyyInTaUsainmenisAuaTeaningaugnaivnssu (Paris Convention for the Protection of Industrial Property) uag
ausdyamusmiionuansing (Patent Cooperation Treaty: PCT), Laﬂmiﬂizﬂauwﬁ 3, Wt 14, 2550

1 Conseil d’Etat, CE. Société JT International SA, Société d'exploitation industrielle des tabacs et des allumettes, société

Philip Morris France SA et autres, para 19, (Online) Available from http://www.conseil-etat.fr/Decisions-Avis-
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** Article L 711-1 de Code de la propriété intellectuelle :

« La marque de fabrique, de commerce ou de service est un signe susceptible de représentation graphique
servant a distinguer les produits ou services d'une personne physique ou morale.

Peuvent notamment constituer un tel signe :

a) Les dénominations sous toutes les formes telles que : mots, assemblages de mots, noms patronymiques et
géographiques, pseudonymes, lettres, chiffres, sigles ;

b) Les signes sonores tels que : sons, phrases musicales ;

) Les signes figuratifs tels que : dessins, étiquettes, cachets, lisiéres, reliefs, hologrammes, logos, images de
synthese ; les formes, notamment celles du produit ou de son conditionnement ou celles caractérisant un service ; les
dispositions, combinaisons ou nuances de couleurs ».

2 Conseil d’Etat, CE. Société JT International SA, Société d'exploitation industrielle des tabacs et des allumettes, société

Philip  Morris France SA et autres, para 53, (Online) Available from http://www.conseil-etat.fr/Decisions-Avis-

Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-

societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-

et-autres, (5 octobre 2017)


http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
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" Article L 713-1 de Code de la propriété intellectuelle « L'enregistrement de la marque confere a son titulaire un droit
de propriété sur cette marque pour les produits et services qu'il a désignés ».
2 Conseil d’Etat, CE. Société JT International SA, Société d'exploitation industrielle des tabacs et des allumettes, société

Philip  Morris France SA et autres, para 54, (Online) Available from http://www.conseil-etat.fr/Decisions-Avis-

Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-

societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-

et-autres, (5 octobre 2017)



http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
http://www.conseil-etat.fr/Decisions-Avis-Publications/Decisions/Selection-des-decisions-faisant-l-objet-d-une-communication-particuliere/CE-23-decembre-2016-societe-JT-International-SA-Societe-d-exploitation-industrielle-des-tabacs-et-des-allumettes-societe-Philip-Morris-France-SA-et-autres
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" La Cour des Comptes, La lutte contre le tabagisme : Une politique a consolider, Rapport Public Annuel 2016, Février
2016, p. 333 (Online) Availabale from https://www.ccomptes.fr/sites/default/files/EzPublish/08-lutte-contre-tabagisme-

RPA2016-Tome-2.pdf. (11 septembre 2017)
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